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PROGRAM  10 

BOARD  OF  PARDONS  AND  PAROLE  GOALS.  OBJECTIVES.  AND  DUTIES 

MISSION  STATEMENT 

The  Board  of  Pardons  and  Parole,  as  part  of  the  criminal  justice  process,  serves  all  Montana  citizens 
by:  1 )  effecting  the  release  into  the  community  of  an  appropriate  offender  prior  to  the  completion  of 
a  sentence  while  still  fully  protecting  society,  and  2)  not  releasing  offenders  who  present  a  risk  to  the 
community.  All  employees  and  members  of  the  Board  of  Pardons  and  Parole  are  committed  to 
securing  the  effective  application  of  and  improvements  to  the  clemency  and  release  system  as  well  as 
of  the  laws  upon  which  they  are  based.  The  parole  process  is  administered  in  an  effective,  humane, 
safe,  and  just  manner. 

STATUTORY  AUTHORITY 


2-15-121.  MCA: 

2-15-124.  MCA: 

2-15-Pait  23. 

MCA: 

46-18-Part  1. 

MCA: 

46-23-Part  1. 

MCA: 

46-23-Part  2. 

MCA: 

46-23-Part  3. 

MCA: 

46-23-Part  4. 

MCA: 

46-23-Part  10.  MCA: 


5  FTE 


Defines  the  administrative  attachment  of  the  Board  of  Pardons  and  Parole. 

Define  the  requirements  of  quasi-judicial  Board. 

Establishes  the  Board  of  Pardons  and  Parole  and  defines  the  composition, 
allocation,  and  quasi-judicial  status  of  the  Board. 

Establishes  state  correctional  policy  and  preliminary  procedures. 

Establishes  and  defines  the  general  provisions  of  the  Board  of  Pardons  and 
Parole. 

Establishes  the  general  provisions  for  granting  parole  and  defines  the 
authority  and  responsibilities  of  the  Board  of  Pardons  and  Parole. 

Establishes  and  defines  the  conditions,  authorities,  and  responsibilities  for 
clemency. 

Defines  Board  of  Pardons  and  Parole  actions  on  supervised  release 
applications  and  defines  Board  of  Pardons  and  Parole  actions  on 
supervised  release  violations. 

Establishes  and  defines  the  conditions,  authority,  and  responsibilities  for 
supervision  and  revocation. 

Executive  Director 
Administrative  Officer 
Classification  and  Treatment  Specialist 
Administrative  Assistant 
Administrative  Support 


ill 


BOARD  OF  PARDONS  AND  PAROLE  -  5.0  FTE 


EXECUTIVE  DIRECTOR  (Craig  Thomas) 

Directs  the  daily  operation  of  the  Board  of  Pardons  and  Parole 

Represents  the  Board  in  matters  of  policy,  interdepartmental  cooperation,  and  communications 

with  political  and  judicial  bodies 

Oversees  all  matters  of  personnel,  budget,  and  distribution  of  work 

Acts  as  a  hearing  officer 

Prepares  reports  and  makes  release  recommendations 

ADMINISTRATIVE  OFFICER  (Jeff  Walter) 

Assumes  duties  of  Executive  Director  in  his  absence 

Interviews  inmates  for  parole  consideration,  gathers  and  analyzes  information,  and  makes 

specific  recommendations  to  the  Board  on  inmate  release  risk 

Acts  as  a  hearing  officer 

Prepares  parole  reports  and  makes  release  recommendations 

CLASSIFICATION  AND  TREATMENT  SPECIALIST  (Hank  Pfeifer) 

Responsible  for  the  pre-parole  program 

A  member  of  pre-release  and  initial  classification  committees 

Acts  as  a  hearing  officer 

Prepares  parole  reports  and  makes  release  recommendations 

ADMINISTRATIVE  ASSISTANT  (Cathy  Leaver) 

Organizes  the  Parole  Board  hearing  data 

Records  Parole  Board  dispositions 

Processes  reports  regarding  parole,  executive  clemency,  and  supervised  release 

A  D  M 1 N 1  ST  RAT  IVES  I J  P  P  O  RT  (Cathy  Walston) 

Prepares  placement  investigations  and  release  documents 

Prepares  correspondence  and  reports 

Maintains  Board  confidential  files  and  records  dispositions 

Answers  telephone 

Distributes  and  processes  all  mail 


IV 


FUNDAMENTALS 

The  Montana  State  Board  of  Pardons  and  Parole  is  composed  of  three  members  and  an  auxiliary 
member.  Each  member  is  appointed  by  the  Governor  for  staggered  four  year  terms  subject  to 
confirmation  by  the  Slate  Senate.  The  Governor  appoints  the  Chair  in  accordance  with  State  law.  The 
Vice-Chair  and  Secretary  are  elected  in  an  executive  session  by  the  members. 

The  Board  was  created  by  legislative  action  in  1955.  There  has  been  some  form  of  parole  within 
Montana  since  1889.  In  1979,  the  addition  of  the  auxiliary  member  was  provided  by  the  legislature. 

The  Board  is  part  of  the  Executive  Branch  of  Stale  government.  It  is  attached,  for  administrative 
purposes  only,  to  the  Department  of  Corrections.  All  functions  of  the  Board  are  performed 
independently  of  that  Department. 


Definitions: 

"Additional  Good  Time  Credits"  means  good  time  days  awarded  by  the  Director  of  the 
Department  and  credited  as  time  served  on  a  sentence  or  term  (eliminated  by  the  1995 
Legislature  effective  February  1997). 

"Board"  means  the  Board  of  Pardons  and  Parole  as  authorized  in  2-1 5-2302  and  46-23-104, 
MCA. 

"Capital  Offense"  means  an  offense  for  which  the  District  Court  imposed  the  death  penalty. 

"Controlling  Sentence"  means  the  sentence(s)  that,  based  on  a  District  Court  Judgment, 
requires  the  longest  period  of  time  served  to  parole  eligibility. 

"Dead  Time"  means  the  period  of  time  from  the  date  a  parole  violation  warrant  is  issued  to  the 
date  a  violator  is  arrested  on  the  warrant  and  the  determination  whether  this  time  should  be 
counted  as  time  under  the  term.  This  also  includes  time  served  in  another  state  for  a  crime 
committed  on  parole. 

"Department"  means  the  Department  of  Corrections  as  authorized  in  2-15-230,  MCA. 

"Designed  Capacity"  means  the  maximum  average  daily  inmate  population  of  a  correctional 
institution  as  established  by  legislative  appropriation. 

"Discharge"  means  the  release  from  custody  upon  completion  of  a  term.  Flat  discharge  means 
release  without  a  period  of  supervision  to  follow.  Discharge  balance  suspended  means  release 
with  a  period  of  probation  to  follow. 

"Good  Time  Allowance"  means  days  awarded  by  the  Department  of  Corrections  which 
operate  as  a  credit  o\\  the  inmate's  sentence. 


!lLLcaiilJiL!  menus  the  personal  appearance  of  an   inmate  before  the   Board   Tor  release 
consideration,  Executive  Clemency,  or  revocation. 

"lnmalc/lVisonciA)JTcndc£  means  any  person  sentenced  by  a  State  District  Court  to  a  term  of 
confinement  in  a  State  correctional  institution  or  program. 

."Maximum  Tinted  means  those  sentences  or  terms  that  invoke  the  1 VA  year  parole  eligibility 
rules  (eliminated  by  the  1995  Legislature). 

"Parole"  means  the  release  of  an  inmate  into  the  community  prior  to  the  completion  of  a 
sentence  subject  to  the  orders  of  the  Board  and  the  supervision  of  the  Department. 

"Parole  Certificate"  means  the  document  signed  by  the  Board  Chairman  and  Executive 
Director  authorizing  the  release  from  confinement  to  parole. 

"Parole  Eligibility"  means  the  earliest  possible  date  a  person  may  be  released  from 
confinement  to  parole  supervision. 

"Rescission"  means  an  action  of  the  Board  that  annuls  or  voids  a  prior  release  disposition. 

"Review"  means  the  annual/biennial  informal  administrative  process  of  considering  the 
conduct  and  progress  of  an  inmate/prisoner  to  determine  if  reappearance  or  parole  is  desirable. 

"Rules"  means  the  conditions,  limitations,  and  restrictions  upon  which  parole  is  subject. 

"Sentence"  means  the  penally  imposed  by  a  particular  District  Court  for  a  specific  felony 
offense. 

"Sentence  Commencement"  means  to  begin  service  of  a  consecutive  sentence  which  was 
imposed  after  reception  and  for  crimes  committed  in  prison  or  while  on  parole,  furlough,  or 
supervised  release  without  the  granting  of  parole. 

"Term"  means  the  total  period  of  time  for  which  an  inmate  was  ordered  to  serve  in  a  Slate 
correctional  institution  or  program. 

"Victim"  means  a  person  who  suffers  loss  of  properly,  bodily  injury,  or  death  as  a  result  of: 
the  commission  of  an  offense;  the  good  faith  effort  to  prevent  the  commission  of  an  offense; 
the  good  faith  effort  to  apprehend  a  person  reasonably  suspected  of  committing  an  offense; 
the  estate  of  the  deceased  or  incapacitated  victim  or  a  member  of  the  immediate  family  of  a 
homicide  victim;  a  governmental  entity  that  suffers  loss  of  property  as  a  result  of  the 
commission  of  an  offense  in  this  state;  or  an  insurer  or  surety  with  a  right  of  subrogation  to  the 
extent  it  has  reimbursed  the  victim  of  the  offense  for  pecuniary  loss.  A  victim  does  not  include 
a  person  who  is  accountable  for  the  crime  arising  from  the  same  transaction. 


CORRECTIONAL  POLICY  OF  THE  STATE  OF  MONTANA 

MCA  46- 1 3-10  I 

(1)  It  is  the  purpose  of  this  section  to  declare  the  correctional  policy  of  the  State  of 
Montana.  Laws  for  the  punishment  of  crime  and  for  the  rehabilitation  of  the  convicted 
are  drawn  to  implement  the  policy  established  by  this  section. 

(2)  The  correctional  policy  of  the  State  of  Montana  is  to  protect  society  by  preventing 
crime  through  punishment  and  rehabilitation  of  the  convicted.  The  legislature 
finds  that  an  individual  is  responsible  for  and  must  be  held  accountable  for  the 
individual's  actions,  including,  whenever  possible,  the  restoration  of  all  pecuniary 
losses  sustained  by  a  victim  of  the  offense.  Corrections  laws  and  programs  must  be 
implemented  to  impress  upon  each  individual  the  responsibility  for  obeying  the  law. 
To  achieve  this  end,  it  is  the  policy  of  the  State  to  assure  that  prosecution  of  criminal 
offenses  occurs  whenever  probable  cause  exists  and  that  punishment  of  the  convicted 
is  certain,  timely,  and  consistent.  Furthermore,  it  is  the  Stale's  policy  that  persons 
convicted  o\"  a  crime  shall  be  dealt  with  in  accordance  with  their  individual 
characteristics,  circumstances,  needs,  and  potentialities.  Finally,  it  is  the  policy  of 
the  Stale  to  recognize  that  the  interests  of  crime  victims  should  be  considered  so  that, 
to  the  extent  possible,  victims  of  crime  may  be  protected  from  the  threat  of  future  harm 
by  the  offender. 

(3)  (a)         Sentences  imposed  upon  those  convicted  of  crime  must  be  based  primarily 

upon  the  following: 

( I )         the  crime  committed; 

(ii)        the  prospects  of  rehabilitation  of  the  offender; 
(iii)       the  circumstances  under  which  the  crime  was  committed; 
(iv)       the  criminal  history  of  the  offender;  and 

(v)        consideration  of  alternatives  to  imprisonment  of  the  offender  in  the 
Stale  prison  or  a  women's  correctional  facility. 

(b)  Dangerous  offenders  who  habitually  violate  the  law  and  victimize  the  public 
shall  be  removed  from  society  and  correctively  treated  in  custody  for  long 
terms  as  needed.  Other  offenders  shall  be  dealt  with  by  probation,  suspended 
sentence,  community  corrections,  community  service,  or  fine,  whenever  such 
disposition  appears  practicable  and  not  detrimental  to  the  need  of  public  safety 
and  the  welfare  of  the  individual.  Whenever  possible,  sentences  for  offenders 
shall  include  restitution  to  the  victim  and  payment  of  costs  of  court-appointed 
counsel. 

(4)  It  is  also  the  policy  of  the  State  that  alternatives  to  imprisonment,  such  as  community 
corrections,  should  be  used  whenever  appropriate  for  nonviolent  felony  offenders  in 
order  to  provide  ihem  opportunities  to  gain  work  experience,  to  learn  life  skills,  to 
obtain  education  and  training,  or  to  participate  in  other  activities  that  will  reduce 
recidivism  and"  enable  offenders  to  become  productive  members  of  society. 


1 .  'Hie  pi  imary  objective  of  (lie  Board  is  to  carefully  review  each  eligible  prisoner  Hearing  the  end 

of  a  period  of  incarceration  set  by  the  court.  Parole  may  be  granted  when,  in  the  Board's 
opinion,  there  is  a  reasonable  probability  that  the  prisoner  can  be  released  without  detriment 
to  the  inmate  or  community. 

To  make  every  feasible  effort  to  bring  about  the  rehabilitation  of  those  inmates  incarcerated 
or  released  and  demand  all  prisoners  demonstrate  they  are  no  longer  a  danger  to  society  before 
seriously  considering  release. 

3.  To  allow  victims  to  present  a  statement  concerning  the  effects  of  the  crime  on  the  victim  or 
family;  including,  but  not  limited  to,  their  opinion  on  release  of  an  offender. 

4.  To  set  specific  conditions  which  must  be  met  prior  to  release. 

5.  To  set  specific  and  individual  conditions  for  prisoners  once  on  parole  which  must  be  agreed 
to  prior  to  release. 

6.  To  monitor  offenders  carefully  through  a  network  of  professional  parole  officers  and  return 
promptly  to  custody  releasees  who  are  unable  or  unwilling  to  adjust  to  parole  supervision, 
violate  conditions  of  their  release,  and  are  endangering  public  safety. 

7.  To  protect  society  by  not  releasing  inmates  and  extending  the  time  in  prison  for  more  violent 
and  dangerous  offenders. 

8.  To  recommend  to  the  governor  pardons  and  commutation  of  sentences  for  those  offenders 
meeting  specific  criteria. 

9.  To  carefully  review,  approve  or  deny,  and  set  the  conditions  of  conditional  discharges  from 
supervision. 


PAROLE:  A  FLEXIBLE  SYSTEM  OF  PUNISHMENT 

Parole  pertains  to  how  punishment  is  administered,  not  how  mucli  punishment  is  administered.  A 
parole  system  mandates  earned  release,  a  system  without  parole  means  automatic  release.  The  length 
of  lime  in  prison  that  an  offender  must  spend  before  they  can  be  reviewed  by  the  Board  can  be  short 
or  long.  The  courts  and  legislature  set  the  minimum  and  maximum  amount  of  prison  lime  to  be 
served.  The  current  sentencing  structure  is  a  flexible  system  for  punishing  offenders  and  protecting 
the  public.  There  are  typically  three  phases  if  an  offender  is  sentenced  to  Montana  State  Prison: 

1 .  The  first  phase  requires  an  offender  to  serve  25%  of  the  sentence  entirely  in  custody. 

By  selling  a  sentence  considering  parole  eligibility  established  by  law,  the  Judge  can 
virtually  always  assure  a  period  of  incarceration  that  he  or  she  feels  is  appropriate  for 
the  punishment  of  the  offender  and  the  safety  of  the  community. 


2.  Only  upon  completion  of  phase  one  can  an  offender  become  eligible  for  parole.  The 
second  portion  of  the  sentence  can  be  served  either  in  custody  or  in  the  community, 
depending  upon  the  severity  of  the  crime  and  risk  presented  by  the  offender.  It  is  here 
that  the  Board  can  significantly  lengthen  the  time  served  for  dangerous  offenders.  The 
Board  has  the  advantage  of  any  new  information,  which  may  have  come  to  light  about 
the  offender,  study  the  prisoner's  behavior  in  prison,  and  hear  personally  from  victims 
and  criminal  justice  authorities  as  they  review  the  case.  They  also  have  the  advantage 
of  months  and  years  of  gathering  information  that  truly  assesses  an  offender's  record 
and  character. 

3.  A  third  phase  of  punishment  may  be  served  in  the  community  under  supervision  and 
the  requirements  set  by  the  Board.  If  an  offender  violates  the  conditions,  the  Board 
can  quickly  return  the  offender  to  custody  to  serve  the  remainder  of  the  term. 

HISTORY  Ol  THE  BOARD  OF  PARDONS  AND  PAROLE 

Creation  ol"  the  Board  of  Pardons  ( 1889).  The  origins  of  the  Board  of  Pardons  and  Parole  can  be 
traced  to  the  1889  Montana  Constitution.  Article  VII,  Section  9,  of  the  constitution  authorized  the 
Governor  to  grant  pardons,  remit  fines  and  forfeitures,  and  commute  punishments  subject  to  the 
approval  of  a  Board  of  Pardons.  The  constitution  directed  the  Legislature  to  provide  for  the 
appointment,  composition,  powers,  and  duties  of  the  Board. 

In  1891 ,  the  Legislature  determined  that  the  Board  of  Pardons  would  be  composed  of  three  elected 
state  officials:  the  Secretary  of  State.  Attorney  General,  and  State  Auditor  (L.  1891,  pp.  191-195). 
The  duties  assigned  to  the  Board  were  limited  to  advising  the  Governor  when  he  chose  to  exercise  his 
constitutional  power  to  giant  an  absolute  or  conditional  pardon,  remit  a  line  or  forfeiture,  or  commute 
n  punishment.  If  the  Governor  wished  to  take  such  action,  the  Board  scheduled  a  hearing,  solicited 
testimony  during  the  hearing  from  parties  supporting  or  opposing  the  Governor's  action,  and  then 
recommended  to  the  Governor  whether  a  pardon  should  be  granted,  a  fine  or  forfeiture  remitted,  or 
a  punishment  commuted.  The  1891  Board  had  no  parole  responsibilities. 

Parole  by  the  Board  oi'  Prison  Commissioners  ( 1907).  Sixteen  years  later,  the  Legislature  provided 
for  the  parole  of  prisoners  (Ch.  95.  L.  1907).  The  1907  legislation  authorized  the  State  Board  of 
Prison  Commissioners,  consisting  of  the  Governor.  Secretary  of  State,  and  Attorney  General,  to  parole 
an  inmate  of  the  Montana  State  Prison  (MSP)  subject  to  the  following  restrictions: 

( 1 )  An  inmate  could  not  be  paroled  if  the  inmate  previously  had  been  convicted  of  a 
felony  other  than  the  one  for  which  the  inmate  currently  was  imprisoned. 

(2)  An  inmate  serving  a  time  sentence  could  not  be  paroled  until  the  inmate  had  served  at 
least  one-half  of  the  inmate's  full  term,  "not  reckoning  his  good  time,,  except  that  an 
inmate  serving  a  time  sentence  could  be  paroled  after  serving  121/2  years. 

(3)  An  inmate  serving  a  life  sentence  could  not  be  paroled  until  the  inmate  had  served  25 
years,  less  the  diminution  which  would  have  been  allowed  for  good  conduct  had  the 
inmate's  sentence  been  for  25  years.  Additionally,  the  parole  had  to  receive 
unanimous  approval  from  the  Board  of  Pardons. 


The  law  further  provided  that  the  parolee  remained  under  the  legal  custody  of  the  Stale  Board  of 
Prison  Commissioners  and  could  be  returned  to  prison  "either  for  breach  of  the  conditions  of  parole 
or  otherwise."  A  parolee  was  required  lo  report  in  writing  to  the  Board  at  least  every  three  months. 

Parole  and  Executive  Clemency  Functions  Merged  ( 1955).  For  the  next  48  years,  a  dual  board  system 
existed.  The  Board  of  Pardons  reviewed  Executive  Clemency  matters,  while  the  State  Board  of  Prison 
Commissioners  handled  paroles.  In  1955.  however,  the  functions  ofllie  two  boards  were  combined 
and  assigned  to  a  reconstituted  Board  of  Pardons  (Cli.  153,  L.  1955).  The  Board  consisted  of  three 
members  appointed  by  the  Governor  with  the  advice  and  consent  of  the  Senate.  Members  served 
staggered  six-year  terms. 

In  addition  lo  administering  the  laws  governing  parole  and  Executive  Clemency,  the  Board  was 
charged  with  supervising  probation  sentences.  The  1955  legislation  authorized  the  Board  to  appoint 
a  Stale  Director  of  Probation  and  Parole.  The  director,  in  (urn,  was  authorized  to  appoint  an  assistant 
director  and  other  necessary  employees.  All  officers  and  employees  served  at  the  Board's  pleasure. 

The  1955  legislation,  in  addition  to  reconstituting  the  Board  and  defining  its  functions,  revised  the 
provisions  concerning  parole  eligibility.  The  law  required  the  Board  to  release  on  parole  any  inmate, 
except  a  person  under  a  death  sentence,  when  in  the  Board's  opinion,  "there  (was)  reasonable 
probability  that  the  prisoner  (could)  be  released  without  detriment  to  him/herself  or  to  the  community,, 
subject  to  the  following  restrictions: 

( 1 )  No  inmate  serving  a  lime  sentence  could  be  paroled  until  the  inmate  had  served  at  least 
one-quarter  of  the  inmate's  full  term,  less  good  time;  however,  any  inmate  serving  a 
time  sentence  may  be  paroled  after  serving  12/4  years. 

(2)  No  inmate  serving  a  life  sentence  could  be  paroled  until  the  inmate  had  served  25 
years,  less  good  time. 

No  changes  were  made  to  the  1955  law  for  the  next  16  years.  Then,  in  the  1970's,  80's,  and  90's,  a 
scries  of  revisions  was  enacted. 

Board  Transferred  to  Department  of  Institutions  (1971 ).  Under  the  1971  Executive  Reorganization 
Act,  the  Board  v^  Pardons  was  transferred  to  the  Department  of  institutions  (now  called  the 
Department  o\~  Corrections)  for  administrative  purposes  only.  In  addition,  the  position  of  State 
Director  of  Probation  and  Parole  was  renamed  the  Administrator  of  Probation  and  Parole  (Ch.  272, 
L.  1971). 

Uualilications  for  Board  Members/Probation  and  Parole  Functions  Placed  in  Department  (1975).  In 
1975.  the  Legislature  established  statutory  qualifications  for  members  of  the  Board  of  Pardons  (Ch. 
333.  L.  1975).  Additionally,  the  Legislature  abolished  the  position  of  Administrator  of  Probation  and 
Parole  and  transferred  responsibility  for  probation  and  parole  field  services  from  the  Board  to  the 
Department  of  Institutions. 


Persistent  felony  Offender  Designation  Created  (1975).  Also,  in  1975,  the  Legislature  required 
sentencing  courts  to  designate  certain  individuals  as  persistent  felony  offenders  for  parole  eligibility 
purposes.  To  be  designated  as  a  persistent  felony  offender,  the  following  conditions  must  have  existed 
at  the  lime  of  sentencing: 

( 1 )  the  offender  had  been  previously  convicted  of  a  felony  and  the  present  offense  was  a 
second  felony  committed  on  a  different  occasion  than  the  first; 

(2)  the  previous  felony  conviction  was  for  an  offense  for  which  a  sentence  to  a  term  of 
imprisonment  in  excess  of  one  year  could  have  been  imposed; 

(3)  less  than  live  years  had  elapsed  between  the  commission  of  the  present  offense  and  the 
offender's  release  on  parole  or  otherwise  from  prison;  and 

(4)  the  offender  was  more  than  18  years  old  when  the  offender  committed  the  present 
offense. 

The  1975  law  provided  that  a  persistent  felony  offender  could  not  be  paroled  until  the  offender  served 
at  least  one-third  of  the  offender's  full  term,  less  good  time,  or  until  the  offender  had  served  1  IVi  years, 
whichever  occurred  first.  (An  inmate  not  designated  as  a  persistent  felony  offender  was  parole-eligible 
after  serving  one-quarter  of  the  inmate's  term,  less  good  time,  or  after  serving  1 2/4  years,  whichever 
occurred  first).  The  law  also  increased  the  amount  of  time  that  an  inmate  with  a  life  sentence  must 
seive  before  becoming  eligible  for  parole  from  25  years  to  30  years. 

Non-dangerous  Offender  Designation  Created  (1977).  Two  years  after  enactment,  the  1977 
Legislature  repealed  the  persistent  felony  offender  law  and  created  a  new  designation  called  "non- 
dangerous  offenders"  for  parole  eligibility  purposes  (Ch.  340,  L.  1977).  (The  criteria  for  designating 
an  offender  as  non-dangerous  are  discussed  in  Section  III).  The  1977  law  provided  that  a  person 
designated  as  a  non-dangerous  offender  could  be  paroled  after  serving  one-quarter  of  the  offender's 
full  term,  less  good  lime;  a  person  without  this  designation  was  parole-eligible  after  completing  one- 
half  of  llic  offender's  term,  less  good  time.  The  law  also  provided  that  if  a  prisoner  was  sentenced  for 
an  offense  committed  while  incarcerated  at  the  state  prison  or  while  released  on  parole  or  under  the 
prisoner  furlough  program,  the  new  sentence  would  run  consecutively  with  the  remainder  of  the 
original  sentence. 

lncligiblc-lbr-Paiolc  Restriction  Authorized  ( 1977).  Also  in  1977,  the  Legislature  permitted  district 
judges  to  sentence  felony  offenders  to  imprisonment  with  no  possibility  of  parole  or  participation  in 
the  prisoner  furlough  program  (Ch.  580,  L.  1977).  This  restriction  could  be  imposed  if  the  judge 
sentenced  a  felon  to  imprisonment  in  the  state  prison  for  a  term  exceeding  one  year.  A  judge  imposing 
the  restriction  was  required  lo  stale  in  writing  his  reason  fordoing  so. 

Auxiliary  Board  Member  Added  ( 1979).  An  auxiliary  member  was  added  to  the  Board  of  Pardons 
and  Parole  in  1979  (Ch.  574.  L.  1979).  This  member  attends  meetings  that  a  regular  Board  member 
could  not  attend.  At  these  meetings,  the  auxiliary  member  has  all  the  rights  and  responsibilities  of  a 
regular  Board  member. 


Oimu^MMj^  Thc  |983  Legislature  provided  for 

early paro  c  making  inmates  eligible  for  release  120  clays  prior  to  parole  eligibility  f  the  prison 
exceeded  designed  capacity  (eliminated  by  the  1995  Legislature). 

Change  in  Montana  Codr  Annotated  Section  4r>-?V7()|  f  1989J,  The  1989  Legislature  amended  the 
parole  statute  and  changed  the  word  "shall"  to  "may..  This  was  effective  on  March  20  1989  It  is 
significant  in  that  all  crimes  committed  alter  this  date  fall  under  the  new  statute  and  eliminated  "liberty 
interest"  in  parole  ( Board  of  Pardons  vs.  Allen). 

Change  in  Montana  Code  Annotated  Section  53-30-105  fl^)  The  1993  Legislature  amended  the 
good  time  allowance  statute.  This  was  effective  July  I,  1993.  It  provides  for  the  awarding  of 
additional  good  time  credits  to  allow  an  inmate  to  become  parole  eligible.  It  also  provides  180  days 
of  additional  good  time  credits  to  allow  an  inmate  to  discharge.  The  awarding  of  additional  good  time 
credits  does  not  change  the  Parole  Board's  rules  or  regulations.  This  statute  is  also  controlled  by  the 
Department  or  Corrections'  Administrative  Rules.  Also,  provided  for  commitments  to  the  Department 
of  Corrections  for  appropriate  placement. 

Chance  in  Montana  Code  Annotated  (1995  V 

(A).  The  1995  Legislature  eliminated  good  time  for  the  purposes  of  parole  eligibility  effective  April 
j3.  1995,  and  entirely  effective  February  1.  1997.  Unless  thc  court  otherwise  orders,  all 
inmates  will  serve  25%  of  their  sentence  prior  to  becoming  parole  eligible  and  will  serve 
100%  of  their  sentence  Jo  discharge.  The  Legislature  also  eliminated  thc  provision  that 
requires  parole  appearance  on  a  time  sentence  after  17'/2  years  and  required  30  years  to  be 
served  on  a  life  sentence.  Additionally,  the  1995  Legislature  eliminated  the  120-day,  early 
consideration  and  non-dangerous/dangerous  designation.  This  applies  to  crimes  committed 
on  or  after  April  13,  1995.  (See  Table  3). 

(  B).  The  Board  of  Pardons  was  renamed  the  Board  of  Pardons  and  Parole  because  the  majority 
of  the  Hoard's  functions  directly  pertain  to  parole  issues.  (See  Figure  1). 


CURRENT  PARQLE  BOARD  MEMBERS 


Name 

John  G.  Thomas,  Chair 

Patrick  T.  Fleming,  Vice  Chair 

*.lulene  P.  Kennerly 

Mary  Jo  Fox 
(Auxiliary  member) 

*  Member  with  knowledge  of  Native  American  issues. 

Parole  Board  members  serve  staggered  terms.  The  Governor  appoints  one  member  and  the  auxiliary 
member  in  January  of  the  first  year  of  the  term  A  third  member  is  appointed  in  January  of  the  second 
year  of  the  Governor's  term.  The  remaining  member  is  appointed  in  January  of  the  third  year. 


Occupation 

Date 

Originally 

Appointed 

Date 

Term 

Expires 

Retired 

9/27/91 

1/2/97 

Attorney 

1/2/93 

1/1/99 

Social  Worker/Educator 

1/2/93 

1/2/97 

Journalism/Political  Science 

1/1/95 

1/2/97 

MCA  2-15-2301,  Board  of  Pardons  and  Parole-eomposition-allocation-quasi-iudicial. 


(1) 
(2) 


(3) 

(4) 

(5) 
(6) 


There  is  a  Board  of  Pardons  and  Parole. 

The  Board  consists  of  three  members  and  an  auxiliary  member,  at  least  one  of  whom 

shall  have  particular  knowledge  of  Indian  culture  and  problems.   Members  of  the 

Board,  including  the  auxiliary  member,  shall  possess  academic  training  which  has 

qualified  them  for  professional  practice  in  a  field  such  as  criminology,  education, 

psychiatry,  psychology,  law,  social  work,  sociology,  or  guidance  and  counseling. 

Related  work  experience  in  the  areas  listed  can  be  substituted  for  these  educational 

requirements. 

The  auxiliary  member  shall  attend  any  meeting  that  a  regular  Board  member  is  unable 

to  attend  and,  at  that  time,  has  all  the  rights  and  responsibilities  of  a  regular  Board 

member. 

The  Board  is  allocated  to  the  Department  for  administrative  purposes  only  as 

prescribed  in  2-15-121.   However,  the  Board  may  hire  its  own  personnel  and  2-15- 

12l(2)(d)  does  not  apply. 

The  Board  is  a  quasi-judicial  body  and  is  entitled  to  absolute  immunity  for  acts 

performed  within  their  official  capacity. 

Board  members  arc  compensated  at  the  rate  of  $50.00  per  day  for  each  day  they  are 

engaged  in  Board  business.  Their  expenses  are  also  reimbursed. 


LEGAL  AUTHORITY  OF  BOARD  OF  PARDONS  AND  PAROLE 

LEGAL  ADVISOR: 

46-23-105  MCA,  1991: 

The  Board  may  appoint  any  qualified  attorney  or  the  Attorney  General  to  act  as  its  legal  advisor  and 
represent  it  at  all  proceedings  whenever  so  requested  by  the  Board. 

INFORMATION  FROM  COURTS  TO  BOARD: 

46-23-106  MCA,  1991: 

It  shall  be  the  duty  of  the  court  disposing  of  any  criminal  case  to  cause  to  be  transmitted  to  the  Board 
of  Pardons  and  Parole  statistical  data  in  accordance  with  regulations  issued  by  the  Board  regarding  all 
dispositions  of  defendants  whether  found  guilty  or  discharged. 

ORDERS  OF  THE  BOARD-REVlEVv  ABILITY  AND  MAJORITY  VOTE: 

46-23-107  MCA,  1991: 

Decisions  of  the  Board  must  be  by  majority  vote.  The  orders  of  the  Board  are  not  reviewable. 

SUBPOENAS-ISSUANCE.  SERVICE.  ENFORCEMENT  AND  PENALTY: 

46-23-205  through  207: 

The  Board  has  the  power  to  issue  subpoenas  compelling  the  attendance  of  such  witnesses  and  the 
production  of  such  records,  books,  papers,  and  documents  as  it  may  deem  necessaiy  for  investigation 
of  the  case  of  any  person  before  it.  Subpoenas  may  be  signed  and  oaths  administered  by  the  Board 
or  any  member  thereof.  The  Board  may  also  make  application  for  enforcement  of  the  subpoena  to  any 
court  in  eases  of  contempt  or  refusal  of  any  person  to  obey  a  subpoena  issued.  Violations  may  result 
in  lines  or  imprisonment  for  failure  to  attend,  and/or  testify  to  answer  a  lawful  inquiry  or  to  produce 
records,  books,  papers,  and  other  documents. 

AUTHORITY  OF  BOARD  TO  ADOPT  RULES: 

46-23-218  MCA.  1991: 

The  Board  may  adopt  any  other  rules  it  considers  proper  or  necessaiy  with  respect  to  the  eligibility 
of  prisoners  for  parole,  the  conduct  of  parole  hearings,  and  conditions  to  be  imposed  upon  parolees. 
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CONDITIONS  Ol-  PAROLE: 

46-23-215  MCA,  1991: 

A  prisoner,  while  on  parole,  remains  in  the  legal  custody  of  the  institution  from  which  the  prisoner  was 
released  but  is  subject  to  the  orders  of  the  Board. 

When  an  order  for  parole  is  issued,  it  must  recite  the  conditions  of  parole.  If  restitution  was  imposed 
as  part  of  the  sentence  under  46- 18-201,  the  order  of  parole  must  contain  a  condition  to  pay  restitution 
to  the  victim.  An  order  \ov  parole  or  any  parole  agreement  signed  by  a  prisoner  may  contain  a  clause 
waiving  extradition.  (See  Appendix  for  example  of  rules). 

PAROLE  IS  NOT  PROBATION: 

Probation  is  the  suspension  or  deferral  of  a  prison  or  Department  commitment  by  the  District  Court. 
The  District  Court  retains  jurisdiction  and  the  offender  is  placed  under  community  supervision  subject 
to  the  conditions  imposed  by  the  court. 

CONFIDENTIALITY  OF  RECORDS: 

46-23-108  MCA.  1991: 

The  Department  of  Corrections  and  the  Board  of  Pardons  and  Parole  keep  records  of  the  Board's  acts 
and  decisions  available  to  the  public.  However,  information  collected  by  the  Board  and  the 
Department,  such  as  pre-sentence  reports,  pre-parole  reports,  and  supervision  history,  is  considered 
confidential  criminal  justice  information.  The  Board  or  court  may  permit  inspection  of  the  record  if 
the  Board  determines  it  would  be  in  the  best  interest  of  society. 

ADMINISTRATIVE  ATTACHMENT: 

The  Montana  Legislature  allocated  the  Board  of  Pardons  and  Parole  to  the  Department  of  Corrections 
for  administrative  purposes  only  following  the  1971  Executive  Reorganization  Act.  However,  the 
Board  is  autonomous,  hires  its  own  personnel,  and  sets  its  own  policy  independent  of  the  Department 
of  Corrections  and  without  approval  or  control  of  the  Department  of  Corrections.  The  Parole  Board 
is  not  responsible  for  the  care  and  custody  of  inmates  nor  is  it  in  charge  of  supen/ising  parole  and 
probation  officers.  Why  is  a  separate  and  independent  paroling  authority  a  significant  factor?  1 ). 
The  distribution  of  power  within  a  correctional  system  must  be  distributed  in  a  manner  that  will  reduce 
the  potential  for  misuse  of  power,  a  flexible  system  of  punishment  and  checks  and  balances.  2).  A 
citizen  Board  with  members  who  have  no  vested  interests  can  review  offenders  based  on  community 
safety  and  are  not  unduly  influenced  by  the  pressures  of  system  management.  3).  When  corrections 
personnel  l\o  their  job  as  they  should,  they  become  deeply  involved  in  the  lives  of  the  inmates  under 
their  jurisdiction.  Consequently,  the  tendency  is  to  be  influenced,  either  positively  or  negatively,  by 
factors  in  the  inmates  present;  factors  such  as  institutional  behavior  and  current  progress.  Board 
members  focus  on  many  factors  in  addition  to  institutional  adjustment,  especially  factors  with 
predictive  significance  such  as  criminal  history,  nature  and  severity  of  the  offense,  and  prior 
community  adjustment.  4).  When  the  question  of  whether  a  parolee's  behavior  has  deteriorated  to  the 
point  where  revocation  is  necessary,  this  decision  must  be  subject  to  review  by  a  body  not  involved 
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in  day-by-clay  supervision  and  system  management.  In  effect,  (lie  Board  becomes  a  body  which, 
among  oilier  responsibilities,  is  required  to  review  (be  "products"  uf  correctional  programs. 

The  separate  and  distinct  roles  of  the  corrections  personnel  and  the  parole  board  inevitably  mean  there 
will  be  periodic  tension  between  the  two  agencies.  I  lowever,  this  is  one  of  the  results  of  the  cheeks 
and  balance  system,  (be  ultimate  purpose  of  which  is  the  protection  of  citizens  and  inmates. 


PAROLE  PROCESS 

PAKOLE  ELIGIBILITY: 

The  minimum  (initial  parole  eligibility)  and  maximum  (sentence  expiration)  sentence  lengths  are  set 
by  the  legislature  and  the  district  court.  An  inmate  meeting  the  qualifications  must  be  considered  for 
parole.  Parole  is  an  earned  privilege  and  may  be  granted  only  in  the  best  interest  of  society  and  when 
the  Board  feels  the  offender  is  willing  and  capable  of  being  a  law-abiding  citizen.  Parole  is  not  a 
reduction  of  a  sentence  or  an  award  of  clemency. 

The  Board  staff  administers  a  pre-parole  program  which  centers  on  Board  staff  participating  in  the 
initial  classification  of  inmates.  The  Board  staff  personally  advises  the  new  inmates  of  the  types  of 
prison  programs,  treatment  accomplishments,  and  behavior  or  conduct  expected  that  may  enhance  the 
offender's  possibility  of  success  on  parole. 

PROCESS: 

All  calculations  for  parole  eligibility  are  done  by  the  Department  of  Corrections'  Records  Department. 
Each  month,  an  initial  parole  eligibility  list  is  sent  to  the  Board  and  these  offenders,  along  with  any 
reconsiderations  set  by  the  Board,  are  scheduled  for  a  public  hearing.  Cases  are  usually  reviewed  60 
days  prior  to  initial  eligibility.  The  inmate  is  notified  in  writing  regarding  the  date  of  the  bearing.  The 
inmate  then  will  develop  a  parole  plan  to  be  presented  to  the  Board.  Board  staff  will  conduct  a  pre- 
parole school  approximately  30  days  in  advance  of  their  scheduled  Board  meeting  to  assist  and 
facilitate  the  completion  of  this  release  plan.  The  offender  will  appear  before  the  Board  members,  at 
which  lime  oral  testimony  is  taken  from  all  interested  parties  and  the  members  review  the  offender's 
records.  In  most  cases,  a  written  disposition  is  rendered  immediately  following  the  hearing.  (Please 
see  Appendix  for  examples  of  ease  dispositions). 

All  interviews  and  hearings  before  the  Board  are  conducted  informally  under  the  direction  of  the  Chair 
ov  a  designate.  An  inmate  who  is  not  interested  in  parole  release  may  waive  the  right  to  personally 
appear  before  the  Board.  The  inmate  will  acknowledge  the  fact  the  Board  will  render  a  decision  based 
on  the  written  record  and  on  the  fact  the  inmate  is  not  interested  in  parole.  Interested  persons  may 
appear  before  the  Board  but  must  notify  the  Board  at  least  three  days  prior  to  the  hearing.  The  Board 
has  discretion  in  determining  the  number  of  persons  who  can  attend  the  hearing  and  the  Board 
generally  excludes  minors.  To  protect  individual  privacy  rights,  the  Board  may  close  a  meeting  to 
discuss  confidential  information. 
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CALCULATIONS  (for  crimes  committed  prior  to  April  13.  1995): 

An  inmate  serving  a  sentence  and  designated  a  non-dangerous  offender  by  the  court  is  eligible  for 
parole  after  serving  1/4  of  the  full  term,  less  good  time. 

An  inmate  serving  a  sentence  and  designated  a  dangerous  offender  by  the  sentencing  court  must  serve 
Vi  the  inmate's  full  term,  less  good  time  (approximately  25%  of  the  term). 

Inmates  seizing  life  sentences  for  crimes  committed  prior  to  April  13,  1995,  must  be  considered  for 
parole  after  serving  30  years,  less  good  time. 

For  crimes  committed  on  or  after  April  13,  1995,  the  offender  must  serve  a  minimum  of  25% 
of  the  sentence  to  become  parole  eligible. 

Time  Sentences: 

An  offender  serving  a  time  sentence  for  crimes  committed  prior  to  April  13,  1995,  must  not  serve 
more  than  seventeen  and  one-half  ( 1  IVi)  years  to  parole  eligibility  on  one  sentence,  unless  the  court 
orders  otherwise.  The  17/2  year  rule  applies  to  only  one  sentence  and  not  an  aggregate  of  sentences. 
(See  Table  3  for  eligibility  comparisons). 

An  inmate  designated  ineligible  for  parole  by  a  State  District  Court  until  certain  restrictions  or 
conditions  are  met  will  not  appear  for  a  hearing  until  ineligibility  conditions  or  restrictions  have  been 
satisfied.  Upon  completion  of  the  restrictions  or  conditions,  certified  by  the  appropriate  Department 
staff,  the  inmate  may  request  an  appearance  before  the  Board  and  will  be  added  to  the  next  available 
Board  for  parole  consideration. 

MEDICAL  PAROLE: 

( 1 )  The  Board  may  release  a  person  on  medical  parole  except  a  person  under  sentence  of  death 
at  anytime  eligibility  requirements  are  met.  To  be  eligible  for  a  medical  parole,  a  person  must 
have  an  examination  and  written  diagnosis  by  a  physician  licensed  under  Title  37  to  practice 
medicine.  The  diagnosis  must  include  a  determination  that  the  person  suffers  from  an 
incapacitating  physical  condition,  disease,  or  syndrome  that  renders  the  person  highly  unlikely 
to  present  a  clear  and  present  danger  to  public  safety;  a  description  of  the  physical  condition, 
disease,  or  syndrome;  and  a  detailed  description  of  the  person's  physical  incapacity  and 
prognosis  addressing  the  likelihood  of  the  person's  recovery  from  the  physical  condition, 
disease,  or  syndrome  and  the  extent  of  any  potential  recovery.  The  diagnosis  must  be 
reviewed  and  accepted  by  the  Department  of  Corrections  before  the  Board  may  consider 
granting  a  medical  parole. 

(2)  The  Board  requires  as  a  condition  of  medical  parole  that  the  person  agrees  to  placement  in  an 
environment  chosen  by  the  Department  during  the  parole  period,  including  but  not  limited  to 
a  hospital,  nursing  home,  or  family  home.  The  Board  may  require  as  a  condition  of  parole  that 
the  person  agree  to  periodic  examinations  and  diagnosis  at  the  person's  expense.  Reports  of 
each  examination  and  diagnosis  must  be  submitted  to  the  Board  and  Department  by  the 
examining  physician.    If  either  the  Board  ov  the  Department  determines  that  the  person's 
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physical  capacity  has  improved  to  the  extent  that  the  person  is  likely  to  pose  a  possible 
detriment  to  society,  the  Board  will  revoke  (he  medical  parole  and  return  the  person  to  the 
custody  of  the  Department. 

(3)  Medical  parole  may  be  requested  by  the  Board,  the  Department,  an  incarcerated  person,  or  an 
incarcerated  person's  parent,  grandparent,  child,  or  sibling  by  submitting  the  request  in  writing 
to  the  administrator  of  the  correctional  institution  in  which  the  person  is  incarcerated. 

NOTIFICATION  AND  COMMUNITY  RESPONSE: 

The  Board  provides  written  notification  of  parole  consideration  to  the  sentencing  judge(s), 
prosecuting  attorneys,  law  enforcement  officials  from  the  county  of  commitment,  probation  and  parole 
authorities,  and  victims  of  an  offender.  Comments  and  testimony  regarding  the  possible  release  of  the 
offender  are  actively  solicited  by  the  Board.  (See  Appendix  for  example  of  Notice). 

ALTERNATIVES  TO  PRISON  PLACEMENT: 

The  Swan  River  Correctional  Training  Center,  pre-release  centers,  and  other  appropriate  correctional 
programs  across  the  State  are  extensions  of  Montana  State  Prison.  Offenders  in  residence  at  these 
facilities  continue  to  be  classified  as  inmates.  Generally,  for  parole  purposes,  court  ordered  programs 
and  Board  directed  programs  obtained  in  these  facilities  are  acceptable  to  the  Board. 

PREPAROLE  INVESTIGATION: 

Before  the  Board  interviews  an  inmate  for  parole  consideration,  it  requests  detailed  reports  and  recom- 
mendations from  prison  counselors,  Board  staff,  and.  if  a  case  warrants,  from  professional  staff,  such 
as  psychologists.  Sources  of  information  include  arrest  and  court  records,  pre-sentence  investigations, 
and  existing  psychological  evaluations  and  reports  from  any  treatment  programs  an  inmate  may  have 
attended.  Also  considered  are  institutional  work  and  conduct  records,  rehabilitative  efforts,  and 
community  response.  This  information  is  considered  confidential  Criminal  Justice  information. 

PAROLE  PLAN: 

A  comprehensive  parole  plan  must  be  prepared  by  each  inmate  for  Board  consideration.  Each  plan 
will  include  a  suitable  living  situation,  gainful  employment,  or  training  or  a  school  program 
guaranteed  by  a  responsible  and  reputable  person,  firm,  or  institution.  All  release  plans  will  be 
approved  by  the  local  Adult  Probation  and  Parole  staff  prior  to  an  offender  being  released  on  parole. 

To  appear  for  an  interview  before  the  Board  or  prior  to  release  on  parole,  an  inmate  should  have  a 
minimum  of  1 20  days  of  disciplinary-free  status.  If  the  inmate  resides  in  a  community-based  facility, 
90  days  will  be  required.  If  parole  has  been  granted,  the  Board  may  delay  release  up  to  1 20  days  from 
the  date  of  each  major  disciplinary  report,  if  it  is  determined  rescission  is  not  in  order. 

FACTORS  IN  PAROLE  DECISIONS:  (criteria) 

The  Board  has  identified  certain  factors  as  significant  when  considering  an  offender  for  parole.  They 
will  determine  in  their  opinion: 
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1 .  The  inmate  can  be  released  without  being  a  detriment  to  him/herself  or  community. 

2.  The  best  interests  of  society  are  furthered. 

3.  The  inmate  is  able  and  willing  to  fulfill  the  obligations  of  a  law-abiding  citizen. 

4.  Continued  correctional  treatment  would  substantially  enhance  the  inmate's  capacity  to  lead 
a  law-abiding  life. 

The  Board  will  not  parole  an  inmate  if  there  is  a  substantial  reason  to  believe  the  inmate  will  engage 
in  further  criminal  conduct  or  will  not  conform  to  specific  conditions  of  parole. 

CONSIDER  THESE: 

HISTORY 

1 .  Education,  training,  occupational  skills,  and  employment  history. 

2.  Past  use  of  narcotics  or  habitual  excessive  use  of  alcohol. 

3.  Circumstances  of  the  offense  for  which  the  inmate  is  serving  a  sentence. 

4.  Criminal  records,  including  nature  of  crimes,  recency,  and  frequency. 

5.  Behavior  and  attitude  while  previously  supervised  on  probation  or  parole. 

PRISON  RECORD 

1 .  Attitude  toward  law  and  authority. 

2.  Institutional  conduct,  including  disciplinary  reports. 

3.  Work  evaluations  and  work  history. 

4.  Utilization  of  treatment  opportunities. 

5.  Utilization  of  vocational  and  educational  opportunities. 

6.  Maturity,  stability,  and  behaviors  consistent  with  the  general  population. 

7.  Noticeable  attitude  changes  since  incarceration. 

8.  Mental  or  physical  makeup,  for  instance,  physical  and  emotional  status. 

FORWARD  VIEW 

1.  Family  status,  including  whether  the  offender's  relatives  or  other  close  associates  in  the 

community  display  an  interest. 
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2.  Residence,  neighborhood,  or  community  of  planned  residence. 

3.  Adequacy  of  parole  plans. 

4.  Availability  of  community  resources  and  their  value  to  the  inmate. 

The  Board  is  currently  considering  developing  an  empirically  validated  risk  assessment  tool  which 
incorporates  these  factors. 

WAIVER: 

An  inmate  may  voluntarily  waive  a  parole  hearing  by  notifying  the  Board  in  writing.  However,  a 
mandatory  hearing  will  be  scheduled  within  six  months.  Any  inmate  who  has  waived  the  Parole 
Board  hearing  may  see  the  Board  earlier  by  giving  at  least  30  days  written  notice.  Additional  waivers 
may  be  approved  under  certain  circumstances,  but  must  be  approved  by  the  Board. 

NOTIFICATION  OF  DECISION: 

All  decisions  issued  from  the  Board  are  in  writing  and  must  be  signed  by  at  least  two  Board  members. 
When  an  inmate  has  been  denied  parole,  written  notification  will  include  the  date  of  any  future  Board 
consideration.  The  disposition  will  include  any  special  conditions  or  terms  to  be  required  by  those 
granted  parole.  (See  Appendix  for  example  of  dispositions). 

RESCISSION  AND  RELEASE  DELAY: 

Parole  may  be  withdrawn  prior  to  release  as  a  result  of  improper  conduct  or  new  evidence  and 
information  which  were  not  available  for  the  hearing  at  which  parole  was  granted.  The  Board  may 
delay  parole  release  as  a  result  of  improper  conduct  or  new  evidence  and  information  if  rescission  is 
not  in  order. 

PAROLE  SUPERVISION: 

When  the  inmate  has  met  the  requirements  of  the  law  regarding  parole,  the  Board  may  issue  an  order 
of  release  granting  the  offender  permission  to  serve  the  remainder  of  the  term  outside  prison,  under 
such  terms  and  conditions  as  the  Board  may  impose.  No  inmate  is  granted  a  release  from  prison  until 
the  supervising  community  agent  has  examined  and  approved  the  inmate's  proposed  plan. 

An  inmate's  parole  is  subject  to  all  rules  and  conditions  set  by  the  Boaid  and  violations  thereof  subject 
the  parolee  to  revocation  and  return  to  custody  to  serve  the  remainder  of  the  sentence.  Rules  and  con- 
ditions are  stated  in  writing  and  aie  part  of  an  agreement  signed  by  the  parolee.  Parolees  are  also  re- 
quired to  pay  a  monthly  supervision  fee  often  dollars.  (See  Appendix  for  an  example  of  parole  rules). 

10  DAY  FURLOUGH: 

Upon  receiving  a  parole  from  the  Board,  an  inmate  may  request  from  the  prison  warden  a  10-day 
furlough  to  the  community  of  hisMior  intended  residence.  The  purpose  of  a  furlough  is  to  enable  the 
offender  to  obtain  employment  and/or  a  living  situation. 
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CONDITIONAL  DISCHARGE  FROM  SUPERVISION: 

Should  a  parole  officer  recommend  and  the  Board  determine  it  is  in  the  best  interest  of  the  parolee  and 
society,  the  Board  may  grant  a  Conditional  Discharge.  Parolees  are  required  to  report  to  Probation  and 
Parole  by  mail  once  per  year.  I  lowever,  parole  may  be  revoked  if  the  parolee  violates  any  condition 
the  Board  imposes.  The  parolee  may  then  be  returned  to  active  supervision  or  custody  to  serve  the 
remainder  of  the  sentence. 

A  parolee  convicted  of  a  violent  offense  may  be  recommended  for  conditional  discharge  after  a 
minimum  time  served  on  parole  oi~  four  consecutive  years  with  satisfactory  adjustment  or  three 
consecutive  years  with  exemplary  adjustment.  A  parolee  convicted  of  a  nonviolent  offense  can  be 
recommended  for  conditional  discharge  after  three  consecutive  years  satisfactoiy  adjustment  and  two 
consecutive  years  exemplary  adjustment.  (See  Appendix  for  an  example  of  CDFS). 

FINAL  DISCHARGE: 

When  a  person  is  released  on  parole,  the  projected  date  of  discharge  from  parole  supervision  will  be 
stated  on  the  parole  certificate.  If  all  sentences  have  been  completed,  the  person  will  receive  written 
notice  of  discharge  signed  by  the  Governor  and  the  Board  of  Pardons  and  Parole  (no  certificate  is 
issued  if  a  probation  term  follows).  With  the  exception  of  jury  duty,  upon  termination  of  State 
supervision,  the  person  is  restored  civil  rights  and  full  citizenship.  (See  Appendix  for  examples  of 
Final  Discharge  and  Parole  Certificate) 


PAROLE  REVOCATION 

REVOCATION  ARREST: 

When  a  parolee  has  allegedly  violated  a  condition  of  his  release,  a  warrant  may  be  issued  for  the 
parolee's  arrest. 

ON-SITE  HEARING: 

In  most  circumstances,  an  arrested  parolee  is  afforded  a  preliminary  hearing  within  a  reasonable  time 
at  or  near  the  place  of  the  alleged  violation.  This  hearing  is  conducted  by  the  parolee's  supervising 
officer  and  a  hearing  officer.  The  independent  hearing  officer  need  not  be  a  judicial  officer.  The 
purpose  of  the  hearing  is  to  determine  whether  there  is  probable  cause  to  believe  the  parolee  violated 
one  or  more  parole  conditions  or  whether  the  offender  should  be  held  in  custody  pending  the  Board's 
decision  on  revocation.  If  probable  cause  is  found,  the  Board  will  schedule  a  formal  revocation 
hearing  at  the  next  regularly  scheduled  Board  meeting  following  the  offender's  return  to  Montana  State 
Prison.  The  parolee  may  waive  the  right  to  an  on-site  hearing  but  by  doing  so,  the  offender  admits  to 
the  violations  as  outlined  in  the  report  of  violation. 

FINAL  HEARING: 

A  parolee  may  request  a  continuance  of  a  formal  revocation  hearing  for  substantial  reason.  The 
parolee  may  be  represented  by  council  and  have  witnesses  with  testimony  relating  only  to  the  charges 

17 


of  violation.  The  purpose  of  the  full  hearing  is  to  make  final  decision  on  whether  there  is  a  violation 
of  parole  conditions  and  whether  the  violation  warrants  a  return  to  custody  and  for  how  long.  If  a 
parolee  admits  to  the  violation,  the  parolee  can  waive  the  right  to  a  hearing  before  the  Board.  The 
Board  will  make  a  final  decision  based  on  the  record. 

Revocation  hearings  are  recorded.  Following  the  decision,  a  written  copy  of  the  decision  is  given  to 
the  parolee.  The  Board  decision  is  based  on  the  reports  of  the  supervising  officer,  the  report  of  the  on- 
site  hearing,  (if  there  was  one),  and  information  and  evidence  presented  at  the  hearing.  The  burden 
of  proof  is  a  preponderance  of  the  evidence. 

Any  parolee  who  commits  a  crime  while  on  parole  or  conditional  release  and  who  is  convicted  and 
sentenced,  selves  the  sentence  consecutively  with  the  remainder  of  the  original  term  unless  the  court 
otherwise  orders. 

The  Board  will  determine  if  dead  time  applies  and  how  much  is  to  be  applied  in  individual  cases. 
Dead  time  is  that  portion  of  time  spent  on  parole  (the  lime  from  the  issuing  of  the  parole  violation 
warrant  until  the  offenders'  return  to  custody)  that  is  not  to  be  counted  toward  time  served  on  the 
original  sentence. 


EXECUTIVE  CLEMENCY 

There  are  three  major  kinds  of  executive  Clemency  in  Montana: 

(1)  Pardon  -  a  declaration  of  record  that  an  individual  is  to  be  relieved  of  all  legal 
consequences  of  a  prior  conviction. 

(2)  Commutation  -  involves  the  mitigation  of  a  criminal     punishment  through  the 
substitution  of  a  lesser  sentence  for  a  greater  one. 

(3)  Remission  of  Fines  -nil  Forfeitures 

The  legal  effect  of  a  commutation  is  quite  different  from  that  of  a  pardon.  Commutation  involves  the 
mitigation  of  criminal  punishment  through  substitution  of  a  lesser  sentence  for  a  greater  one. 

The  substitution  of  a  lesser  sentence  for  a  greater  one  occurs  in  four  principal  contexts: 

( 1 )  to  make  immediately  eligible  for  parole  those  prisoners  not  yet  eligible  under  the  terms 
of  their  sentences; 

(2)  to  make  eligible  for  parole  those  who  were  excluded  from  eligibility  for  parole  under 
their  original  sentences; 

(3)  to  cn^\  lengthy  parole,  when  the  individual  appears  able  to  live  without  further 
supervision;  and 

(4)  to  avoid  the  death  penalty,  by  the  substitution  of  life  imprisonment. 
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Commutation  may  be  granted  conditionally;  it  is  usually  said  that  any  conditions  may  be  imposed  that 
are  legal,  moral,  and  possible  to  perform.  If  the  conditions  are  valid,  a  noncompliance  may  lead  to  the 
revocation  of  the  commutation. 

The  members  of  the  Board  of  Pardons  and  Parole  are  responsible  for  recommending  Executive 
Clemency  to  the  Governor  and  consider  commutation  of  a  sentence  and  pardon  extraordinary 
remedies.  A  recommendation  for  Executive  Clemency  will  be  made  only  when  an  applicant  is  able 
to  clearly  demonstrate  that  exceptional  and  compelling  circumstances  of  equity  and  justice  exist. 

The  applicant  has  the  burden  of  demonstrating  by  clear  and  convincing  evidence  that: 

( 1 )  based  on  evidence  discovered  subsequently  to  trial,  the  person's  innocence  is  proven; 

(2)  mitigating  or  extenuating  circumstances  not  considered  at  trial  attended  the  offender's 
or  applicant's  commission  of  the  crime; 

(3)  the  offender  or  applicant  is  suffering  from  a  terminal  illness  or  a  severe  and  chronic 
disability  which  would  be  mitigated  by  release  from  prison; 

(4)  the  offender  or  applicant  has  made  exceptional  strides  in  self-development  and 
improvement;  or 

(5)  further  incarceration  would  constitute  gross  unfairness. 

(6)  the  offender  or  applicant  can  satisfactorily  prove  extraordinary  mitigating  or 
extenuating  circumstances  exist. 

In  weighing  the  evidence  of  exceptional  and  compelling  circumstances  presented  by  the  applicant, 
clemency  officials  will  investigate: 

( 1 )  The  nature  of  the  crime,  the  attitude  of  the  judge  and  the  prosecuting  attorney,  the 
attitude  of  the  community  toward  the  applicant,  the  attitude  of  the  victim  and  victim's 
family,  and  a  consideration  of  whether  release  would  pose  a  threat  to  the  public  safety. 
The  public  safety  determination  overrides  even  the  most  substantial  showing  of 
exceptional  or  compelling  circumstances. 

(2)  Relevant  institutional,  social,  psychological,  and  psychiatric  records  of  the  applicant. 

(3)  All  pailies  who  have  entered  a  plea  of  guilty  or  who  have  been  found  guilty  by  a  jury 
arc  to  be  deemed  guilty.  However,  the  Board  may  initiate  an  investigation  into  a  case 
where  there  is  offered  substantial  evidence  showing  innocence  or  complete 
justification  on  the  part  of  the  person  convicted. 

APPLICATION: 

Applications  must  be  in  writing,  signed  by  the  applicant,  and  filed  with  the  Executive  Director  of  the 
Board  of  Pardons  and  Parole.  Applications  may  be  filed  only  by  the  person  convicted  of  the  crime, 

19 


by  the  inmate's  attorney  acting  on  the  person's  behalf  and  with  consent,  or  by  a  court-appointed  next 
friend,  guardian,  or  conservator  acting  on  the  prisoner's  behalf.  Unless  the  Board  orders  otherwise  or 
there  has  been  a  substantial  change  in  circumstances,  as  determined  by  the  Board,  a  person  may  not 
reapply  for  Executive  Clemency  for  a  period  of  36  months. 

INVESTIGATIONS: 


( 1 )  Generally,  thirty  (30)  days  will  be  required  for  the  Department  of  Corrections  to  complete  an 
investigation  regarding  the  applicant's  social  history  and  criminal  activity.  The  Board  may 
require  other  reports  that,  in  the  Board's  opinion,  are  necessary.  When  all  necessary  material 
is  received  and  filed  with  the  Executive  Director,  the  application  will  be  considered  by  the 
Board  at  its  next  meeting  following  the  receipt  of  such  investigation.  If,  in  the  opinion  of  the 
Board,  sufficient  cause  appears  to  order  a  public  hearing,  the  dale  of  the  hearing  will  be  set  and 
notice  given  to  all  concerned. 

(2)  In  non-capital  cases,  if,  in  the  opinion  of  the  Board,  insufficient  cause  appears  to  necessitate 
a  hearing,  the  application  for  Executive  Clemency  will  be  denied  and  notice  given  to  all 
concerned. 

(3)  In  capital  cases,  a  hearing  will  be  conducted  and  the  Board  will  transmit  the  application  and 
either  a  recommendation  that  clemency  be  granted  or  a  recommendation  that  clemency  be 
denied  to  the  Governor. 

HEARING  PROCEDURE: 

Procedure  for  the  hearing  on  an  accepted  application  for  Executive  Clemency  will  be  determined  by 
the  Board. 

DECISION: 

( 1 )  When  the  Board  determines  that  sufficient  cause  appears,  a  public  hearing  will  be  conducted. 
The  Board  will  hear  all  pertinent  facts  and  information  of  the  petitioner,  the  petitioner's  counsel 
and  witnesses,  as  well  as  any  opponents  to  the  petition,  with  a  recording  made  thereof.  Upon 
conclusion  of  the  hearing,  the  Board  will  take  the  entire  case  under  advisement  and  will 
forward  a  decision  of  recommendation  to  the  Governor  for  final  determination.  Should  the 
Board  vote  to  deny  the  application,  it  will  not  be  forwarded  to  the  Governor. 

(2)  In  capital  cases,  the  Board  will  forward  a  decision  of  recommendation  or  denial  to  the 
Governor  for  final  determination. 
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SUPERVISED  RELEASE/FURLOUGH  POLICY 

APPLICATION: 

A  prisoner  may  make  application  for  supervised  release/furlough  by  submitting  a  request  in  writing 
to  the  administrator  or  designate  of  the  correctional  institution  in  which  the  person  is  incarcerated. 

( 1 )  Supervised  release  and  furlough  are  extraordinary  privileges  that  require  exemplary 
adjustment  and  progress  within  the  correctional  system  by  the  applicant  and 
compelling  circumstances  must  be  present. 

(2)  When  the  Board  considers  the  supervised  release/furlough  application  of  an  inmate 
who  has  been  deemed  eligible,  it  will  order  release  only  when,  in  the  Board's  opinion, 
the  criteria  for  parole  grant  decision  is  satisfied. 

INVESTIGATIONS: 

Thirty  (30)  days  will  ordinarily  be  required  for  an  investigation  by  the  parole  and  probation  staff  of 
the  Department  of  Corrections.  The  Board  may  require  other  reports  that,  in  the  Board's  opinion,  are 
necessary.  When  all  neccssaiy  information  is  received  and  filed  with  the  Executive  Director,  the 
application  will  be  considered  by  the  Board,  in  a  timely  manner,  at  a  regularly  scheduled  Board 
meeting. 

HEARING  PROCEDURE: 

(1)  After  the  Board  and  the  Department  determine  that  the  applicant  meets  the  eligibility 
requirements,  and  at  the  meeting  of  the  Board  following  the  determination,  the  Board  will 
conduct  a  hearing,  with  a  personal  interview,  on  the  inmate's  application.  Unless  the  Board 
otherwise  orders  or  there  has  been  a  substantial  change  in  circumstances  as  determined  by  the 
Board,  an  inmate  may  not  reapply  for  a  period  of  12  months. 

(2)  The  hearing  will  be  conducted  according  to  the  statutes  relating  to  the  prisoner  furlough 
program  or  the  supervised  release  program,  whichever  applies. 

DECISION 

( 1 )  The  Board  will  approve  or  deny  the  application  of  each  prisoner  after  careful  study  of  each 
prisoner's  furlough  or  supervised  release  plan,  criminal  history,  and  all  other  pertinent  case 
material. 

(2)  If  the  plan  is  approved,  the  Board  will,  in  its  order,  specify  the  length  of  the  particular  release. 
The  Board  may  order  the  inmate  released  to  the  inmate's  parole  eligibility  date,  or  for  a  longer 
or  shorter  period  as  determined  for  the  best  interests  of  society  and  the  inmate. 

(3)  The  Board  will  provide  the  applicant  with  a  written  decision,  including  a  statement  of  the 
reason  for  the  decision,  within  a  timely  period  after  adjournment. 
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REVOCATION  OF  FURLOUGH/SUPERVISED  RELEASE: 

( 1 )  ITthe  inmate  is  returned  to  the  institution  by  the  Department  of  Corrections  for  violation  of  the 
inmate's  furlough  or  supervised  release,  the  Board,  at  its  next  regularly  scheduled  meeting,  will 
conduct  a  revocation  hearing. 

(2)  The  inmate  will  be  given  a  due  process  hearing  to  determine  the  nature  and  extent  of  the 
violation. 

(3)  The  conduct  of  the  hearing  will  be  determined  by  the  Board.  When  a  decision  is  rendered,  a 
written  copy  will  be  given  to  the  inmate  in  a  timely  manner. 

(4)  The  length  of  the  hearing  will  be  determined  by  the  nature  of  the  particular  case. 
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JBB$IBffi£8S 


STATE  OF  MONTANA  -  BOARD  OF  PARDONS 

CASE  DISPOSITION 

To: 

. Date: 


Number: 


This  i,  to  notify  you  of  lUe  MouUm  State  Board  of  Pardons  decision  in  your  parole  consideration 
In  accordance  wilt  section  46-23-201  through  46-23-218,  and  46-23-1021  through  46-23  1031,  MCA. 

You  will  be  granted  parole  subject  to  the  standard  parole  conditions  with  the  following  changes  and/or 
added  special  conditions:  6     '«"•*,**  anu/or 

□  Parole  when  the  Board  determines  you  have  successfully  completed 


□  Regular  Chemical  Dependency  Counseling 

□  Regular  Mental  Health  Counseling 
D  Regular  Sex  Offender  Counseling 

□  Regular/Random  breath  and/or  body  fluid  testing  for  intoxicants/illegal  drugs 

D  U^'itcm  TsZ  "  USC  im°XiCanlS'  "°r  Wi"  y°U  CIllCr  ^  «"«*  Wl-  ««™™«s  « 

□  You  shall  not  drink  intoxicants. 

D  Restricted  from  maintaining  a  checking  or  credit  card  account. 
D  Comply  with  court  ordered  conditions. 

□  Restricted  from  gambling  or  entering  any  place  where  gambling  takes  place. 

□  Other: 


or  joui  ua.ole  hearing  may  result  in  ||lc  rescission  of  jour  parole. 

authorities  and  you  have  been  giVCI1  r  ,i   r" ''"j  is  n  !      "Tr  I^"  a"d  "P,,r0VCd  '"  P"*»*"'  ^  *"»■« 

your  rccnse  from  confinement?  and  you ,  ^Z ci. K7>«™.^7  r?"'™'"  '*"""  B  paroUt  ccr,in™««  ■««"orW»R 
of  Parole"  document.  }  *  K"C(I  ,,K  W«P«"»C««  of  Correct Iimm  »„(]  HII1Man  Services'  "Conditions 


CC:       INMATE  (yellow)  n        i*.      , 

RECORDS  (pi^)  U°a,d  MC",bCr 

IJ,,'0'S  fe°IJ)  Board  Member 


□    Initial 


To: 


STATE  OF  MONTANA 
BOARD  OF  PARDONS 


Reappearan 


ce 


CASE  DISPOSITION 


u  Annual 


Altercareful  evaluation  of  nil  "" "  —Dale: 

■ ANNUAL  REVIEW  DATE: 

D  A.  In  (fie  opinion  of  Hip  nnnrH  ,.        .  "         ~~ 

■■•"-■■■».~::s-ass»:=,.-,,,„, 

°  Institutional  conduct  ,,   M      NEED  F°1  IMPROVED ?"* 0n  ,he  fo,,0^y:  9      ,U,,,,, 

D  Institutional  custody  level  n   p     fr,g  ^'i' Nation  '       n  Work  o     . 

l-J   Parole  plan  ork  evaluations 

°  A,,ilude  -  ™  Neresl  in  parole 


Remarks/Other: 


D  B.  In  the  opinion  of  the  BoarH  ,.  "         ' — — ■ 

O  J**  or  seven,  *  ^r^a^£!«KiSSK  «"  ' '  ^-"-T Xel, 


n   *?,v,ous  criminal  history 
U  Paliem  of  similar  offenses 

U    'reV,0USesc^(s)  Iron,  custody 


Remarks/Oilier: 


u  G"0"gob'e*'"TO'"c -**.«**.  saw/orcfanry 


a  C.  In  the  opinion  of  the  Board  the     i  — — — — — 


CJ   G.E.D 

Q  Sex  offender  ireatrneni 

J  Ar,yer  management 


Remarks/Other: 


Dop  (white) 
INMATE  (yellow) 
RECORDS  (pink) 
IPP0'3  (gold) 


Board  Member 
Doaid  Member 


SIAIE   OF    MOrUAIIA 

doarij  or  fAllDONS 


Dr.rAiiiMrtrr  or  coiuiEcnoiis  Ann  human  SKnvicxa  community  conrux-nons  nuruju 

cufiuiuoMS  or  rnoiuiioN  aiio  rAJiouE 

gtg^  ^^   pr°bnlion/'WO,e   i8   8««*«»   «*l«*   t«  Uw   foUowtaR   conditions,    limitations    w,d  rcstridions. 

L      Sf?n/ParoleS0?acer!  '"^  ^  ^  °'  ^^  "lth0Ul  ""l  °blai"ing  P«»i»l«>  fro.  your 

2.       jnAVfJ,-      You  shall  not   leave  your  assigned  district  without   fir<*t  ohtalnin,.  uritto.,  . i      ■ 

Probation/Parole  Officer.     Your  assigned  district  is:  obtaining  written  remission  fro,  jour 

Counties 


r.MrLOYMENr.      you  SHan  maintain  employment  or  a  program  approved  by   tlie  Board  or  P.-irrinn«  nr  .„.,..  ..     w.   .  .      , 

Officer.    ft»  „t  obtain  |*>nds.,lo„  fro,  ,™r  taSlta/Kn*  Officer  ES  ?D  ^d°Lg8  r^C1,^'"0" 

RfJmilifyj.   You  are  required  to  personally  rejwrt  to  your  Probation/Parole  Officer  on/during 

,  or  as   airected.  You  ate  to  submit  written  monthly  reports  on  ^^l^vlded: 


5"   SfKd  byYs'tJate°or  SiSS'lS!""  "  ^  ln  ""^  °f  ^   ""■*"  °r  ^  We8P°"S'  l-Ju^  "«*  p^,  33 
6'   p^e^or  2JS  tatolSS"11"  ^  7°Ur  Pr0bati°"/Par0le  °ffic"  ««  "-"tag  a  vehicle,  purchasing 

7.   SSABSab   Upon  reasonable  cause,  you  shall,  while  on  parole  or  probation,  submit  to  a  search  of  your  neran,  v»i  ,  . 
or  residence  by  a  Probation/Parole  Officer,  at  any  time,  without  a  warrant.  T    person,  vehicle 

0.   L^.ac^uucr:   You  shall  comply  wit!,  all  city,  county,  state,  and  federal  laws  and  ordinance,  and  conduct 

special  cuNumuns 
The  Hoard  of  Pardons,  or  the  Sentencing  Court,  hus  ordered  the  following  indicated  conditions: 
!•   ( 1  You  shall  not  drink  intoxicants. 

2"   [  — '  IaJe!ha11  n°l  VOaBU   UI"  US°  inl0Xica"ln'  ^   Hl11  r*   enter  any  place  intoxicants  are  the  chief  item  of 

3.   | )  You  shall  submit  to  breath  and/or  body  fluid  testing  for  intoxicants. 

1-   I 1  Y'nl  shall  submit  to  txxly  fluid  testing  lor  illegal  drugs. 

I ]  You  are  to  pay  court  ordered  rnstlluticn  in  the  amount  of:  $  The  tot  -,1  nr  ,n  ,   „  •   ,   , 

money  matters  is:  $ ,,iyable  al  „  miuimm   nJ-  * lolaJ  °r  "H  court  ordered 


b. 


per  month,   beginning 


6. 


U„  ££&  Sr^^lL-Ti^r^u^St'^JTSiiS/^^-^c^9"^  — - ' '  -"' 


ACUKKMENT 


L/'revocaUon!'  ^  "^  l°  "*'    ^  ^^^   '"leS  a'"J  «™»i"°«  and   1  will  abide  by   them.     Failure  to  do  so  M,  result 

waiveii.  or  EXTUADmutf 

Stales  01    to  tl„  StaU  of  Mont™,       I  „"lr'u  .1  ? i«       ?  1'    ,"°  „C°"  8St  3n'  »'f°rl  l0  "'"">  *  to  the  United 


win  jess 


MATEO 


rnoiJAnuNEii/rAiioLEE 


5. 
6. 
7. 


10. 
11. 
12. 

13. 


State  of  Montana 

Department  of  Correction!  and  Human  Services 

Probation  and  Parole  Ouieau 

CONUIUONS  OF  INIENSIVE  TROBATION  ANL)  PAROLE 

This  rrobatlo.VT-arole  1$  granted  subject  to  the  following  condition,,  limitations  and  restrictions. 

EesJdeiice  -  You  shall  remain  In  your  lion*  located  at 

otherwise  flDMflxetl  bY  •'«  Intensive  5u|>ervls,on  Officer-  ' ~~ and  abltJe  bv  a  plated  curfew  at  all  time,  ur  I 


County. 


luirj  ■  You  mil  gain  aialmiljaton  bom  H„c  taeral™  Siipeivliton  Offlcei  prior  10  hiving _ 

EmolmnKliaunum  •  You  ilrall  ,e(k  arai  malmaln  employment  or  maintain  a  „,„.,., 

emplo.men,  „  p,„„,m  wltlroo,  .„„ ,  „,„,„„„„  „„„,  „,.  Inien.lv,  an^ta Iffi ""^  "'  ""  '"""""  $^'~"'°"  °*™-    ">"  "»»  no,  Can, 

«;"'  '"""  '"  ''"  '"'""-  S"'« -  °*»  -  — ' '  «- •  *-«.  P,o,,„„  „„„„„  an,  „  .„„„,,„  „„„„„  „y ^ 

K«„  .  Von  „„„  no,  own.  po„e„  or  ta  „,  „,„„,  0,  „  „,„ „  ^  ^  ^  ^  ^  ^  ^  ^  ^  _  ^  ^ 

ffe*.  ■  Von  „,„„  „„,„„  „„„,„,„„  „„„  ,„„,  „,,,„„„  Sup,„Won  omcer  ^  ^^^^  a  ^  ^  ^  ^  ^  ^  ^  ^ 

Search  -Upon  reasonable  cause,  you  shall,  while  on  Intensive  Pamle  or  p,„i,„!„        t     ,.. 

Officer  or  designee,  a,  any  ,i,„e  without  a  warrant.  °  '  °'  Pr0ball0,,• 5Ubm"  to  «  K«*  of  *"»  <*'">"'  vehicle  or  residence  by  an  Intensive  Supervise 

LaiYij^_CoudlJU  -  You  shall  comply  wilh  all  rltv  mimiu  .,-.,»  ,,„i  /.  i      i  i 

— --*—".. -^"'^^r  ^1^-^nji^'^,^1^^^  r="^^  f^r "- rou  ^" "—  - — 

"  ■££2£Z2Z  ZSZZZSZZSZSt" "' ""  - """  -  *  *■  -  -  -  - — -  *,, 

tollo,  ■  Von  shall  .nbrnll  ,„  breall,  and/„,  fluid  ,«,,„,  for  hUM  .rife,  lllejal  d,„„. 

CommmitttieaJt.e:  Uu.l„!il,epe,i0<|l,,1„p„v,1|„,  ,   „ 

Perform ,,„„„  „,  „„,„„„„„,  „,v|ce  s>  jn)coved  by  w  ||iims|^  ^^  ^^ 

sss  £  ^rs,s^^^^^^  -  - — - — ,™.  „„.„  Con,p„a„re  „; . 

i8,ra- °' ,o  °w  - ib™  -  -*—  «*• «■  *«~  -  aissrsss  r^sSKKrjir- LZ; ;:  ■ 

a»SB,-,,r<s33r ,o  w  ■  -*■ -  -  -  *  -  « -  -  - - ...  - , » „  P.u  „  „„ « „  D„„tt  Co„„ ,. «, 

SliLMULUMUIlCittJ 
The  Board  of  Pardons,  or  the  Sentencing  Court,  has  ordered  ,he,e  addillona,  Indlca.ed  cond.tlons: 
I   I  You  are  to  ,.,y  court  ordered  r«lltMt,0„  |„  ,,,„  amoun,     f.  . 

mlni,num  of  * P"  month,  beginning  __        ' '  7l'e  ,0,al  of  a"  cou"  °'*"««  nwney  matters  Is:  J _,  payabl?  „  ., 


'  Nave  read,  or  had  read  to  me.  the  foregoing  ru,es  and  cond.tlons  and  .  w,„  abide  by  „1Pm     Failure  ,     , 

oy  mem.    Failure  to  do  so  may  result  In  revocation. 


WlfMESS 

PROBA  flONER/TARULEE 


DATED  ' 

C:\DA lAW/rJonh\?J\VM  ISP 


BOARD  OTi^RWN°SNX^DAl.AROLE 

300  Maryland  Avenue  ~  Doer  Lodge,  Montana  59722 
Phone  (406)  846-1404      Fax  (406)  846-3512 


T(>:  .Judge 

Sheriff 


Da  IE: 


County  Attorney 


I'ROM:     Craig  Thomas,  Executive  Director 

Please  he  advised  (hat  •      , 

— _,  received  on 

and  convicted  of__ ; ' 

for  parole  consideration  _  ~^^to 


on 


. ,  improved  by  the  Board.  Iliis  offender's  projected  sentence  completion 

.    I™ •  i'arole  release  notification  will  he  made  if  a  request  is  sent  lo 

the  Montana  State  Prison  Kccords  Department  and/or  the  Hoa.il  of  PanJons  and  Parole.  Victims  are  permitted  to  present  •» 

a»<«iiciillotlicBoanln^ii^ 

'""^vaspeipetrataUi^ 

time  can  he  obtained  by  contacting  (he  Board's  office. 


Comments: 

If  yon  have  any  requests  or  information  relating  (o  this  individual's  parole  consideration,  please  comment  on  this  form 
and  return  lo  the  Board  of  Pardons  and  Parole  as  soon  as  possible. 


N:,mc: Title: 


(1'iinl) 


Mdrcss: Phone 


CC:          Chief  of  Police 
Parole  Office 
Victim  (if  applicable)  CJW mill)lKcll,n 


STATE  OF  MONTANA 


BOARD  OF  PARDONS  AND  PAROLE 

300  Maryland  Avenue  ~  Deer  Lodge,  Montana    59722 
Phone    (406)  846-1404 

CONDITIONAL  DISCHARGE 
FROM  SUPERVISION 

TO  ALL  WHO  SEE  THESE  PRESENTS,  GREETINGS: 

WHEREAS,  the  Board  of  Pardons  and  Parole  of  the  Stale  of  Montana  has,  on  the 


day  of 


19 ,  granted  parole  from  the  Montana  Department  of  Corrections  to 


AND  WHEREAS. 


_,  by  his/her  exemplar}' 


conduct  and  attitude  has  indicated  that  he/she  has  achieved  a  maximum  benefit  fiom  parole  supervision,  thereby 
earning  the  confidence  and  trust  of  the  Board  of  Pardons  and  Parole. 

NOW  THEREFORE,  the  Board  of  Pardons  and  Parole  docs  grant  to  


a  conditional  discharge  from  parole  supervision  subject  to  the  following  conditions: 


DONE  at  Deer  Lodge,  Montana,  this 


day  of 


19 


By 


(SEAL) 


Attest: 


Board  Chair 


_,  Executive  Director 


CJ\V:fonns/cdfsl295  Inn 


STATE  OF  MONTANA 


BOARD  OF  PARDONS  AND  PAROLE 

300  Maryland  Avenue  ~  Deer  Lodge,  Montana    59722 
Phone    (406)  846-1404 

FINAL  DISCHARGE 


TO  ALL  WHO  SLL  TIILSL  I'RIiSKNTS,  CiRIiliTINUS: 

WIII:R1:AS, ,  who  was,  on  the 

19 .  sentenced  bv  the  District  Couit  in  and  for       


day  of 


to  the  Department  of  Corrections  lor 

lor  the  crimc(s)  of 

and  was,  on  the  day  of  _ 

completed  the  parole  period,  on  the 


day 


County 


19 ,  paroled,  and  has  satisfactorily 

.19 


Supcr\  ising  ( )l Ticcr 

NOW  TIlLRLl'OKL.  the  Board  of  Pardons  and  Parole  does  hereby  discharge  


Dali 


from  obligation  to  the  State  of  Montana  and  issues  this  FINAL  DISCI  IARGIv.    Under  Seel  ion  46-18-801,  MCA. 
and  the  rules  and  regulations  of  the  Hoard  of  Pardons  and  Parole,  your  Civil  Rights  are  restored. 


DONL  at  Deer  Lodge.  Montana,  this 
APPKOVLD: 


dav  of 


.   19 


Governor.  Stale  of  Montana 


13  v: 


Board  Chair,  Board  of  Pardons  and  Parole 


(SEAL) 


Attest 


Executive  Director,  Board  of  Pardons  and  Parole 


CJW .Tonus  liiis 1 295.lnn 


BOARD  OF  PARDONS  AND  PAROLE 

300  Maryland  Avenue  ~  Deer  Lod»c,  Montana    59722 
TO:    THE  MONTANA  DEPARTMENT  OF  CORRECTIONS 


and 


TO:    

hereinafter  referred  to  as  Parolee: 


,  Corrections  Number 


WHEREAS,  the  Parolee,  who  is  now  confined  in  the 

was  committed  by  lawful  judgement  to  serve  a  term  of 

years  imprisonment,  which  term  commenced  on  the day  of 

19 


WHEREa\S,  the  Montana  State  Board  of  Pardons  and  Parole,  hereinafter  called  the  Board, 
has  considered  all  pertinent  information  concerning  the  Parolee  as  required  by  law  and  has 
interviewed  said  Parolee  personally  and  after  due  deliberation  has  concluded  that  it  will  be  in  the 
best  interest  of  society  to  place  said  prisoner  on  parole. 


NOW  THEREFORE,  it  is  hereby  ordered  that 


be 


placed  on  parole  from  said  term  of  imprisonment.    This  parole  shall  commence  on  the 

day  of ,  19 _J  and  shall  remain  in  force  and  effect  until  the 


day  of 


.,  19. 


unless  either  the  date  of  commencement 


or  the  date  of  termination  is  changed  by  order  of  the  Board  or  by  operation  of  law  after  due 
notice  to  the  Department  of  Corrections  and  to  the  Parolee.  This  parole  shall  be  and  remain  in 
full  force  and  effect  subject  to  the  conditions  set  forth  and  only  so  long  as  the  Parolee  shall 
faithfully  and  fully  perform  and  observe  each  and  all  of  said  conditions,  restrictions,  and 
limitations.  Termination  dale  including  Good  Time  as  provided  in  Section  53-30-105(3),  MCA, 
is  the dav  of  ,19 


DATED  at  Deer  Lodge,  Montana,  this 

^i&&Jfe  %:-. ■  ■."■"  ■:-:■  -.-::S>, -;W 
**«**:.  ;   ■;-.-■■■■   -'■  ■         ■■■:■■<    \ 

.ifevW.-  "•':'•■'•••'•'''  -  ~v~y- , 


day  of 


.,  19. 


&* 


I- 


Attest: 


m 


A 


BOARD  OF  PARDONS  AND  PAROLE 
By:  


Executive  Director 


Board  Chair 


CJ\V:fonns/cei1l29 


£ 


15 


a 
c 

5* 

£  3 

e  a. 

b  s 

P  s 

o  O 

—    i> 
i     > 

g  '-5 

S    * 

o  W 


-a 


c/5 


_ 
O 

> 


UJ 


c   c 


J3 
-a 


u 

u 
X 

CD 


Si 


c 
o 
Z 


>  -3 


_,tJJ 

— i       *— ■ 

TO     VJ 

cB  ■§ 

u    « 

C   ^3 

jg-8 

o  §  >•- 


.1  i 


O 
c_> 

1 

i-i 

O 

B 

> 

o 

a 
>". 

u 

c 
o 


a  § 


fi  & 


CD 

c 

2 


c 


c/o  -d 


c 
o 

1 

cu 


On 

i 

On 


fi 


■a 

u 


U 


oo 


<u    a. 

T3     Cl 


E  J2 

1)     "D 

< 


a 


<u 

-o 

CD 

CU 


o 

c 


S  o 

I  I 

-  O 

on  '5 

*?  M 

72 

-t-  cu 


1  8. 


13 

u 

•5 
a 

E 
o" 

ON 


o 
cd 


■s 

rt 
CO 

c 


I 

2 

CQ 

i 

c 
3 


c 

2 


o 


8. 


*«! 

-age 

^  J  ° 

Hi 
go. 5   3 


c 

o 

1 

cu 

d 
D 

Cl 

c/S 
n" 

On 


d 


(N 

oo 

I 

ri 


3  IS 

s  ^ 

CO  is 

3   c 

Q    ^ 

o  ■— ' 
c  •£ 

O    -r- 


U 


V) 


CO 

o  ^ 

a.  Q 


■a 

a 


c 


c 
o 

1 

cu 


c 
"a. 


c 

t/: 

-< 

en 

^. 

r 

KJ 

O 

'r, 

w 

-r 

_L- 

o 

1_ 

C/5 

c_ 

■J 

e»  c 

,1J 

u. 

m 

-q 


1 

-a 


CL 

E 

<L> 
U 

-a 

<U     0) 


e| 

fig. 


c 
o 


c 

o 

1 

c 

Cl 

c/5 

ri 

On 

i 


e 

52    cl 

«•! 

i-f 

CO      w 


u 

-a 


E 

c 
~o 


-a 

3 


Uh 


CD 

C 


c 
o 

a 


Cl 
cy5 


5 
■fi 


& 
E 

a 


c 


c 
o 
-a 

a. 

vi' 
C 
U 

JT 
Cl 

CO 


C 

o 


1) 


<u 


o 

E  i- 

Q  ^- 

o  E 

a>  Q 

c/j  o 


c 
o 

1 


C 

o 

1 

cu 

en' 

C 
<u 

a. 

i> 

c^ 
o" 

ON 
I 

^o 

I 

NO 


T3 


s 


a 
03 
00 

c 


c 
o 

z. 


c 
o 

1 

PL, 


Cl 

o" 

On 

i 

CN 


\o 


o 

E 


c 
1> 

in 

O 

D 

n 


<D 

— '. 

C 

o 

<-»    c 

£ 

ro  .2 

-■* 

OO     -tJ 

o 

i     c: 

r-i  ^2 

S 

oi    p 

1    ^ 

r-  Cu 

75 

c 


c 
o 

l-l 

o 
c 


Cl 

E 

CU 

X 

-a 


•e 


_5   cl 


C 
5 


c 
o 

I 

CU 

c/f 
C 
U 

-C 
Cl 
tU 

do 
o" 

On 

i 

CN 

CM 


CO 

CQ 


T3 

1 

CJ 

s 


-a  f>. 

8  i 


-_> 


u 


4>     * 


°  -2  I 

•S  o  E 

^8  8. 


-a 


11 


OO 


a.  a 


UJ  c-i 


•a 


E 
o 

c 
c 


a.  a 
E    J» 

'<  o 


g 


VO 


8, 


o 

c 
o 

z 


E° 


S   T3 


o 

c 
tu 

C     t 

CU 

O 


CQ     u    Si  'C 

.-3     o 
ci     oo     C3     rv 

e^3  & 


o 

c 


c 


c 
2 


C 


c 

z5 


c 


c 

c 

o 

o 

Z 

Z 

o 
c 
o 

z 


c 


c 
o 

•p 


00 

c 

O 

oo 
o 

ON 

■ 


c 
o 
-a 


c 

T3 

C 


on 


oo 


"J 
G 


c/5 


oo 


■A  u 


c 
o 

1 

cu 
c 

c 


oo 


oo 

oo 


CM 


<u 
-a 

c 

£.  2 
'->  'S 
oo  3 

oo"  p 
oo     g 

4  O 
r-i  U 


c 
o 

1 

c" 

-a 

e 


u 

OO 


c 
o 

I 

Cu 

-u 
-a 
c 


0> 

OO 

oo 
i 


c 
o 
T3 


c 
o 

-a 

c 


oo 


r-i 
r1- 


c 
o 

"S 

c- 
c" 

-a 


oo 


c 
<u 

■a 

c 


■6  c 

oo  .2 


c-i    O 
2  U 


c 
o 

1 

CU 

c 

-a 
a 


oo 


OO 


OO 


"3 

o 

u 

r-" 

7 


3 

3 


oo 


-a 


i 


c- 


?  e 


.  ri 


B"  S 


-TT  Cu  cu 


U 


■r, 


oo 


i 


oo 


-r  n 


oo 


a\ 


6* 


a 

E 


On 


c"  &r 


oo'^ 


C     O 
rt      i    n_ 

1pp 


r^ 


'<", 


.•8 


1    >n  r-= 

vO(NC/5 


1) 

c 
o 

to 


r-    o 

■o  — 1 


S2 

6' 


rt 
u 

U 


22 


41 

r-~  Cu 


^4 
u 

6 

<n 
CO 

en 

c 


C 


2 

-a 


C4i 

< 


-a 
c 


"P 


^ 


<  s 


"P 


u 

D 

a 
•a 

pa 

tn 

c 
•a 


P' 

T3     b 

rt    0 
01) -p 

•a    c 

—  .2 


c^Q 


"rt 
o^ 


c 
0 

'53 

c 

X. 

.w 

u- 

U 

h: 

-0 

| 

a 

2 

c 

o 
o 
00 


■a 

u 

Cu 
c 
p 


00 


t75 

o 

Uu 


1 


-rt 

§ 

^3 

(> 

c 

0 

Q 

JU 

f- 

W 

CD 

^d 

t: 

•c 

rt 

•^ 

Cu 

uu 

12 

IS 

c 


-c 
o 
£ 

rt 

Cu 

w 

c 

015 


&5 

Uu 


a; 

oil 
to 
•_ 


X 


c 
o 


1> 

C 


CO 


M2 

oc 


oo 


'£ 


<u 


o 

o 
c-i  +3 
oc    g 

T   2 

r~i  C 


_E 


E3 


on 

c 


-3 

c 
c 


c 
o 

d 

u 

T3 

a 


o 

co 


MD 

00 


of 

•r> 
1 

00 
r  1 


O 


ro  C_ 


o 

'E 
e 

O 

.§ 
o 


c 

c 

0 

0 

-0 

"O 

{3 

& 

PH 

C 

d 

cT 

t) 

u 

-a 

-a 

c 

c 

•  r" 

-> 

*"*? 

-C 

O 

0 

CO 

co 

>n 

</~T 

oc 

oc 

>  £ 


•si 

N   J_: 

9  > 

-a     Uh 

■=,   o 


CO 


»-5 


ex 


1 

S   •  - 

c   E 

4-1 1 


o 

i/i    E 
9   00 

c  -r 
B  - 

£.8 


M3 


•j) 


■A  7? 


o 

so 


I 

o 

r  1 


c 
o 

1 

c" 
u 

-a 

c 

1 

o 

CO 


-£4 


"O  _ 


t! 


=y 


CI 


i  ^ 

■"5  c^v 

C     en 

■a* 

(8S 


■a 

c 


y   2 


oc 


c-l 


B 
c 
T   o 


-a 
c 

6 


■p 


Q 


t-U 

W 

"i 

c 

a 


JCfg 


c 
2 


£ 

•d 

°  -a 


8.8 

fr-a 

C      S3 

>1  -5 


c 
o 
2 


c 
o 

1 

c 
d 

c 


CO 


'E 


I 

2 


I 


-o 


IS- 

en     3 

m-3 


vo    55. 


c 
o 

c 

-a 
c 


CO 


oc 

Mb 


o 


o 


ON  r-i 


CO 
y. 

< 


1) 

c 


c 
o 
-a 


c 

-a 
c 


CO 


T3 

r. 

aj 

u 

TT 

u 

n 

0 

En 

O 

Ul 

' ; 

'£ 

> 

CN    — 1 


-a 
"o 

'E 
o 


c 
a) 


en 

c 

a 

E 


******************** 


*  *  *  *  *  *  *  *  *  *  * 


MONTANA  STA  IE 
li  OA  R  I)  O  i    PA  R  D  ON  SAND  PAROL  I 


STATISTIC  A I  n,\T\ 

11X95-96 


Does  no.  include  parole  violators  who  are  reinstated.  Includes  parole  violators  no.  returned  to  MSP. 

GRNT^n^ 

PR=Co,npletedore  relea       n  nil    ,  ,=? lfenM  W=rechnicalvi"fetior,s  NC=Newfelonyconviclion 

amualrel^sSc-^ 

compos  NC-NudlJ'^ai1"ual,ev,e*statos  RLS=Release  PAR=Pa,ole  PARLCOMP^Ipaole 


KSSSJSLSbSS8!"  S=feX0,fenSe  Violent  offense  T,ME=Months  served  PARL=Paro,eU 


lVRL=Supervised  release 
Submitted, 

iOARD  OF  PARDONS 

ohn  G.  Thomas,  Chairman 
>aig  Thomas,  Executive  Director 


leff  A.  Walter 
Administrative  Officer 

IAW\wp\statfy.95-96 


J.  Hank  Pfeifer 
C  &  T  Specialist 


fc:   Board  Staff,  Board  Members,  Warden,  C&T,   and  DOC  statistics. 


MONTANA  BOARD  OF  PARDONS  AND  PAROLE 

ELIGIBILITY  REQUIREMENTS 

January,  19% 

1995  LEGISLATIVE  AMENDMENTS  IN  PAROLE  ELIGIBILITY 
-  Effective  for  crimes  convtutted  on  or  after  April  13,  1995  ~ 

1.  Offenders  will  serve  a  flat  25%  of  a  sentence  to  eligibility.  (Equivalent  to  the  time 
required  under  a  dangerous  designation  piior  to  the  amendment). 

2.  Eliminated  dangerous  and  non-dangerous  designations.  Unless  the  courts  otherwise  order, 
offenders  will  serve  what  in  effect  was  previously  dangerous  designation  time. 

3.  Eliminated  the  requirement  that  inmates  serve  a  maximum  of  17/4  years  on  a  tune 
sentence. 

4.  Eliminated  early  parole  consideration.  Prior  to  amendments,  if  the  jjrison  exceeded 
designed  capacity,  the  Board  was  required  to  consider"  eligible  inmates  120  days  prior  to 
their  eligibility  date. 

5.  Effective  February  1,  1997,  good  lime  for  discharge  purposes  is  eliminated.  Offenders 
will  serve  25%  to  parole  consideration  (approximately  50%  of  the  offenders  considered 
are  denied  parole  at  initial  appearance)  and  100%  of  sentence  to  discharge.  The 
Sentencing  Commission  is  required  to  make  a  recommendation  to  the  Legislature 
regarding  good  time. 

Examples 

Note:  ail  inmates  have  been  earning  30  days  per  month  good  time  since  July  1,  1995.  Current 
discharge  dates,  as  reflected  in  this  report,  arc  for  demonstration  purposes  only!  Most  offenders 
have  not  earned  30  days  per  month  good  time  during  the  entire  length  of  incarceration  and, 
therefore,  would  not  reduce  the  sentence  in  half. 


SENTENCE  LENGTH 


PAROLE  ELIGIBILITY 

DISCHARGE 

Before  4-  1J-95 

After  4-12-95 

Current 

After  2-1-97 

Life  Sentence: 

Life 

Life 

Life 

30yrs  less  gt  =  15yrs 

30yrs 

lOOvr  Sentence 

lOOvrs 

50yrs 

lOOyrs 

Dangerous  =  Max  lime  17J4yrs 

25yrs 

Non-dangerous  =  25yrs  less  gl  -  HViyis 

80vr  Sentence 

80yrs 

40yrs 

80yrs 

Dangerous  =  40yrs  less  gt  -  Max.  time 

20yrs 

ITAyvs 

Non-dangerous  =  20yrs  less  gt  -  lOyrs 

SENTENCE  LENGTH 
PAROLE  ELIGIBILITY 


Before  4-13-95 

60vr  Sentence 

Dangerous  =  30yrs  less  gt  -  1 5yrs 

Non-dangerous  =  15yrs  less  gt  -  TAyxs 

40vr  Sentence 

Dangerous  =  20yrs  less  gt  -  lOyrs 

Non-dangerous  =  lOyis  less  gt  -  5yrs 

20vr  Sentence 

Dangerous  =  lOyrs  less  gt  -  5yrs 

Non-dangerous  =  5yrs  less  gt  -  IViyxs 

lOvr  Sentence 

Dangerous  =  5yrs  less  gt  -  214yrs 

Non-dangerous  =  30mos  less  gt  -  15mos 

5vr  Saitence 

Dangerous  =  2'/2>rs  less  gt  -  Jyr  6mos 

Non-dangerous  =  15mos  less  gt  -  7'/2mos 


After  4-12-95 

60vrs 
15yrs 


40vrs 
lOyis 

2Qvrs 
5yrs 

2'/2yi-s 

lyr  6inos 


DISCHARGE 
Cuirciit         After  2-1-97 

30yis 


20yrs 


lOyrs 


5>rs 


2'/2yrs 


60yis 


40yrs 


20yrs 


lOyrs 


5yrs 
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